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Assistant United States Attorneys 

450 Golden Gate Avenue, Box 36055 
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Attorneys for United States of America 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 
SAN FRANCISCO DIVISION 

UNITED STATES OF AMERICA, ) No.: CR 14-0196 CRB 

) 

Plaintiff, ) UNITED STATES’ REPLY TO RESPONSE RE: 

) KEITH JACKSON SENTENCING 
v. ) 

) Court: Honorable Charles R. Breyer 
KWOK CHEUNG CHOW, et al., ) Date: February 24, 2016 

) Time: 10:00 a.m. 

Defendants. ) 

) 


INTRODUCTION 

Defendant Keith Jackson filed a “Response” to the Sentencing Memorandum of the United 
States. The Court should reject defendant Jackson’s most recent efforts to minimize his criminal 
conduct and should sentence him to serve a term of 120 months of imprisonment. 

ARGUMENT 

A. Defendant Jackson Continues to Minimize His Own Conduct and Misrepresent His 
Relationship with the Government Agents 

Defendant Jackson persists in a false narrative that (1) he believed that the undercover agents 
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were legitimate businessmen, (2) agents suggested all of Jackson’s criminal activity to him, and (3) that 
he was financially dependent upon the undercover agents. These are all false contentions. 

It should be noted that, of the long list of instances where Jackson initiated the criminal venture 
listed in the Sentencing Memorandum filed by the government, Jackson only took issue with one: 
whether it was Jackson who initiated making illegal contributions to Yee in exchange for political 
favors. The Court should, therefore, consider as accurate the remainder of the government’s list. Even 
as to the contention Jackson challenges, however, he is mistaken. 

It was defendant Jackson who initially discussed the potential to make money off of his political 
contacts through illegal funding of campaigns. On May 25, 2011, UCE 4599 met with defendants Chow 
and Jackson. Jackson discussed his efforts to raise funds for defendant Yee’s mayoral campaign. 

Before dinner, Jackson solicited a $500 contribution from UCE 4599 for Yee. 1D66. UCE 4599 
indicated that he would only give cash or money order and did not want to write a check. During dinner, 
Jackson discussed how much money could be made if Yee was elected mayor through hundreds of 
millions in contracts. 1D66, 01:16:00-01:17:00; FBI 302. Defendant Jackson discussed the amount of 
money that could be made off of contracts with the city. 1D66, 03:05:00-03:06:30. Jackson also 
commented that Yee said that the San Francisco budget was between $3 billion and $6 billion and that 
Yee did not mind sharing that pie. 1D66, 03:08:00-03:09:30; FBI 302. Jackson’s comments actually 
prompted defendant Chow, of all people, to make the comment that Jackson was “dirty.” Id. Later that 
night, although it is difficult to hear because of club noise, Jackson proposed to UCE 4599 that he could 
donate $5,000 to Yee’s campaign and route the money through different donors at $500 each. 1D66, 
Session 2, 01:42:00-01:51:00; FBI 302. As the Court noted in its response to the Motion to Suppress 
Wiretaps, that conversation was memorialized in the FBI 302 by UCE 4599. It is further corroborated 
by the recording. There are, of course, many other examples of Jackson’s suggestions that his 
fundraising was a criminal endeavor, but because Jackson started the relationship with the notion of 
unlawful campaign contributions and profiting off of defendant Yee the Court need not go through all of 
them. Jackson should not be allowed to try to pretend that he was clean and the agents somehow 
corrupted him. 
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Additionally, defendants Jackson and Yee have attempted to paint a false picture of a poor man 
dependent on his relationship with the undercover agents. Jackson goes further to falsely state that 
“Keith was financially dependent on the agents” and that UCE-4773’s group was one of Keith’s biggest 
clients.” Def.’s Sentencing Memo, at 12. Since the payments were for a criminal relationship, even if 
Jackson’s claims were true, that would not be mitigating in the slightest. That a criminal profits from his 
criminal activities is neither surprising nor mitigating. 

The narrative that Jackson was somehow dependent on the agents is also false. While the 
undercover agents did pay Jackson approximately $65,000 over the course of four years (approximately 
$16,250 per year), that pales in comparison to Jackson’s main client, Lennar. As indicated by Exhibit A, 
attached hereto, Jackson made the following from his relationship with Lennar during the relevant years: 

2010 - $140,000 

2011 - $126,500 

2012 - $ 102,000 

2013 - $102,000 

2014 (through March of 2014) - $25,500 

Lennar was only one of Jackson’s paying clients. Therefore, Jackson was very well compensated 
without the agents and was not rendered destitute without the agents as he and Yee contend 1 . In fact, 
Jackson made substantially more money than the average American family. The government would 
guess that Jackson is easily in the “top 1%,” financially speaking, of the criminal defendants sentenced 
by this Court. The Court should reject Jackson’s ridiculous effort to present himself to the Court as the 
archetypical shoplifter who only steals to feed a starving family. 

B. The Probation Officer Correctly Considered Jackson’s Count One Criminal Activity as 

Relevant Conduct 

Hoping to get a free pass for engaging in narcotics trafficking, abundant firearms trafficking, 
murder for hire, and other criminal activities, defendant Jackson complains that the Presentence 


1 Yee also claims that the agents somehow burdened Jackson with his “Sacramento office.” It 
was Jackson himself who sought to open a Sacramento office. While CHS #11 did discuss assisting 
Jackson with the rent for a Sacramento office, if Jackson would use it for cultivating political 
relationships, CHS #11 later withdrew from supporting the rent for that office. As CHS #11 described it 
to Jackson, however, that was not to burden Jackson but because Jackson had converted that office into, 
according to CHS #ll’s description, a quasi-brothel and place for Jackson to party with individuals like 
defendant House rather than using it for work. 
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Investigation Report found those racketeering activities to be relevant conduct to Jackson’s racketeering 
conviction in Count Two. There is no question that the evidence proved beyond any shadow of a doubt 
that Jackson engaged in those criminal activities repeatedly, and Jackson has wisely abandoned his 
protestations in that regard. Instead, Jackson criticizes the government’s failure in its Sentencing 
Memorandum to provide “analysis as to why Count 1 acts are relevant conduct under U.S.S.G. 

§ 1131.3(a).” Def.’s Reponse at 1. The government is not in the business of arguing matters that were 
already resolved by the Probation Office. In reply to Jackson, however, there is no question that 
Jackson’s “Count One” racketeering was relevant conduct to his “Count Two” racketeering. 

Defendant Jackson desperately pulls quotes from memoranda addressing different defendants 
and not addressing relevant conduct to compile a confusing chart that does not address the legal issue at 
hand. Def.’s Response at 1-2 (quoting from sentencing memoranda regarding defendants Yee, Sullivan 
and Brandon Jackson). In short, the factual predicate is as follows: 

■ Defendant Jackson met UCE 4599 through Raymond Chow; 

■ Defendant Jackson solicited campaign contributions and illegal campaign contributions from 
UCE 4599; 

■ UCE 4599 introduced Jackson to UCE 4773; 

■ Defendant Jackson solicited bribes and illegal campaign contributions for Senator Yee from 
UCE 4773; 

■ Defendant Jackson solicited bribes for other politicians from UCE 4773; 

■ Defendants Jackson and Yee hatched a plot to extort the MM A industry and the CSAC; 

■ Defendant Jackson solicited bribes for Senator Yee from UCE 4599; 

■ Defendant Jackson solicited bribes for Senator Yee from UCE 4180; 

■ Defendant Jackson solicited narcotics connections from UCE 4599; 

■ Defendant Jackson provided firearms illegally to UCE 4599; 

■ Defendants Jackson and Yee offered illegal firearms from international sources to UCE 
4599, in exchange for bribes from UCE 4599; 

■ UCE 4599 indicated that he would not facilitate the connection to his narcotics source of 
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supply for defendant Jackson unless defendants Jackson and Yee could facilitate a face-to- 
face meeting with the source of illegal weapons; 

■ Defendant Jackson encouraged UCE 4599 to permit defendants Jackson, Sullivan, and 
Brandon Jackson to handle the murder-for-hire that would otherwise have gone to defendant 
Roeun or House; 

■ Defendant Jackson facilitated defendant House providing illegal firearms to UCE 4599; and 

■ Defendants Jackson and Yee accepted payment of cash to facilitate the scheme to illegally 
import firearms. 2 

Throughout this unlawful relationship, defendant Jackson maintained a strong relationship with (1) 
defendant Yee, (2) defendant Chow, (3) defendant Brandon Jackson, (4) defendant Sullivan, (5) 
defendant Roeun, (6) defendant House, (7) unindicted sources of supply for firearms, (8) UCE 4599, (9) 
UCE 4773, (10) CHS #11, and (11) UCE 4180, among many others. Defendant Jackson went from 
being paid for illegal activity by UCE 4773 to being paid by UCE 4599, CHS #11, and UCE 4180. 

Despite his incomprehensible chart, defendant Jackson’s discussions with UCE 4599 regarding 
the proposed weapons deal were inseparable from the other criminal activities. Usually, defendant 
Jackson took the opportunity to solicit assistance or to offer assistance as to all different crimes in single 
conversations. Just by way of example, but by no means exhaustive, the following summaries 
demonstrate the inextricably intertwined and related nature of the conduct 3 : 

■ On June 25, 2013, UCE 4599 purchased numerous firearms and ballistic vests from 
defendants Jackson, Brandon Jackson, and Sullivan. During the sales of firearms, Jackson 
solicited UCE 4599 to raise more money for defendant Yee. 

■ On August 2, 2013, UCE 4599 met with defendants Jackson and Brandon Jackson to discuss 
their source of supply of firearms, “Rinn.” It was during this meeting that defendant Jackson 


2 As the Court may recall from the wiretap affidavits, this recitation of facts does not address 
defendant Jackson’s additional criminal conduct related to other politicians and political consultants in 
San Francisco and in Oakland. The full scope of defendant Jackson’s criminal connections and 
activities was actually even more extensive than what was included in the PSR. 

3 In the event that the Court requires a hearing on this issue, the government would be prepared 
to present each of these conversations and more. 
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proposed that defendant Yee was associated with a source who was an international arms 
dealer. 

■ On August 5, 2013, defendants Jackson and Brandon Jackson delivered numerous additional 
firearms to UCE 4599. During that meeting, defendant Jackson further discussed defendant 
Yee’s interest in obtaining weapons for UCE 4599 in exchange for contributions to the 
Secretary of State campaign. 

■ On August 11, 2013, defendants Jackson and Brandon Jackson met with UCE 4599 to 
discuss weapons trafficking and narcotics trafficking. 

■ On August 27, 2013, was the meeting with defendants Roeun and Brandon Jackson regarding 
firearms purchases and murder-for-hire. 

■ On October 17, 2013, defendants Keith Jackson and Sullivan met with UCE 4599 to discuss 
their desire to obtain cocaine from UCE 4599’s source of supply and frustration that it wasn’t 
moving faster. Defendant Jackson discussed defendant Yee’s international source of supply 
for weapons. 

■ On December 3, 2013, defendants Jackson, Brandon Jackson and Sullivan met with UCE 
4599 and informed UCE 4599 that they had the money for 10 kilograms of cocaine. They 
then discussed defendant Yee’s international source of supply for weapons. Also, defendant 
Jackson suggested that defendant House could handle the murder-for-hire for UCE 4599. 

■ On December 10, 2013, defendants Jackson, Brandon Jackson, and Sullivan continued to 
request that UCE 4599 provide the cocaine from his source of supply. During that meeting, 
defendant Jackson told UCE 4599 - in reference to the murder-for-hire - “we gotta keep it 
tight.” 

■ On December 13, 2013, defendants Jackson and Brandon Jackson met with UCE 4599 to 
discuss defendant Yee’s source of supply for weapons. They then discussed the cocaine deal 
and defendant Jackson inquired as to whether UCE 4599 could launder the proceeds from the 
cocaine deal for the defendants. They then discussed the murder-for-hire and defendant 
Jackson stated “I’d rather keep that with us man.” 
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■ On December 17, 2013, defendants Jackson and Sullivan met with UCE 4599 so that 
defendant Jackson could pick up a $5,000 check from UCE 4599 to defendant Yee’s 
campaign, and they discussed that the check was only for facilitating the arms deal. They 
then placed a phone call to defendant Yee so that the connection would be understood. 
Jackson then inquired about UCE 4599 providing the cocaine connection and defendant 
Jackson stated that he would be paid from the profits of that deal. Sullivan then provided 
illegal access devices to UCE 4599. 

■ On January 24, 2014, defendant Jackson met with UCE 4599 and collected $1,000. They 
then discussed the purchase of weapons from defendant Yee’s source of supply. Defendant 
Jackson informed UCE 4599 that defendant Roeun had another 50 firearms for sale and they 
discussed illegal access device cards, and trafficking in marijuana. 

■ On February 3, 2014, defendants Brandon Jackson and Sullivan met with UCE 4599 to 
discuss the cocaine transaction and details of the murder-for-hire conspiracy. 

■ On February 5, 2014, defendant Sullivan arrived at a restaurant to view the intended target of 
the murder-for-hire plot. 

■ On February 12, 2014, defendants Jackson and Brandon Jackson met with UCE 4599 and 
discussed the cocaine deal. UCE 4599 told them that cocaine deal with be delayed until UCE 
4599 met with defendant Yee’s source of supply for weapons. Later, at a sporting event, 
defendant Jackson discussed defendant Yee’s need for additional money for his campaign. 

■ On February 25, 2014, defendant Jackson met with UCE 4599 and complained about the 
timing of the cocaine deal being delayed. They also discussed defendant Yee’s source of 
weapons. They discussed the murder-for-hire plot and payment for that. Eventually, 
defendant Yee arrived and they further discussed the source of supply for weapons. 

■ Between March 5 and March 14, 2014, defendants Jackson and Yee continued to meet with 
UCE 4599 regarding the international source of supply and UCE 4599 paying money to 
defendants Yee and Jackson. UCE 4599 provided defendant Yee with a list of weapons, 
including firearms. 
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■ On March 17, 2014, defendants Jackson, Brandon Jackson and Sullivan met with UCE 4599 
to discuss cocaine trafficking. Defendant Jackson also discussed the international arms deal. 
They further discussed the murder-for-hire plot. 

■ On March 25, 2014, defendant Jackson discussed the cocaine deal with UCE 4599 and that 
they had all of the money ready for the purchase of cocaine. Defendant Jackson then 
discussed that regardless of whether Yee won the election or not, he wanted to move forward 
with the weapons deal. 

These ongoing conversations show the interrelatedness of the criminal conduct being carried out 
by defendant Jackson. Each meeting facilitated the criminal conduct charged in Count One and in 
Count Two. The various criminal transactions were each interrelated with each other. Jackson asks that 
the Probation Officer and the Court pretend that half of each of these conversations did not occur which 
would obviously be error. 

Defendant Jackson’s narcotics trafficking conspiracy was obviously related to Count Two 
because (1) it was imagined by defendant Jackson to be one of the big payoffs for himself and his son 
from all of his other criminal activity, (2) it was specifically linked to the firearms trafficking as a way 
of ingratiating himself with UCE 4599, and (3) it was specifically linked to the international arms 
trafficking near the conclusion of the case as the proposed reward for a face-to-face meeting with the 
source of supply for weapons. The narcotics trafficking was “during,” and “in preparation” for Count 
Two. 

Defendant Jackson’s firearm trafficking was obviously linked to the international arms 
trafficking because (1) they are the same offense, although from various sources, and (2) the domestic 
provision of weapons led directly into the international provision of weapons. After providing dozens of 
illegal domestically sources firearms, defendant Jackson came to UCE 4599 and proposed facilitating 
the international source for firearms through defendant Yee. Meanwhile, Jackson continued to provide 
firearms, like the ones sourced from defendant House. The one led directly to the other and was 
“during,” and “in preparation” for Count Two. 

Finally, the murder-for-hire was integrally related as well because (1) it arose out of the firearms 
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trafficking relationship, (2) defendant Jackson actively sought to incorporate that plot in the relationship 
with UCE 4599 while the international weapons negotiations were taking place, and (3) Jackson referred 
to that plot as better taking place within their own tight group that was already carrying out each of the 
other crimes charged. 

Therefore, as a factual matter, the narcotics trafficking, firearms trafficking, and murder-for-hire 
by defendant Jackson were “acts . . . committed, aided, abetted, counseled, commanded, induced, 
procured, or willfully caused by the defendant . . . that occurred during the commission of the offense of 
conviction, in preparation for that offense, or in the course of attempting to avoid detection or 
responsibility for that offense.” U.S.S.G. § 1131.3(a). While it would be nice to have a case to cite for 
the Court with similar facts, it is likely that no such case exists because very few criminal defendants 
have ever been as criminally prolific as defendant Jackson. 

The facts as described in the PSR - which defendant Jackson’s blanket objections do not actually 

refute - demonstrate that Jackson’s claim is mistaken. Defendant Jackson cannot argue with the facts as 
described in detail in the PSR, he simply makes blanket false claims that the “evidence does not show” 
something, or he argues that it is not relevant. Since he cannot refute the factual details, he cannot refute 
that the relevant conduct occurred during the commission of the RICO conspiracy and in preparation for 
that offense. 

Jackson’s citation to United States v. Williams, 693 F.3d 1067, 1075 (9 th Cir. 2012) does not help 

his cause. In Williams, the Ninth Circuit found that the government did not temporally connect a mail 

bomb to a threatening email that was sent later. Unlike the facts in Williams, here, Jackson’s 

conspiracies all overlapped and the drug trafficking, firearms trafficking, and murder for hire all 

occurred “during the commission of the offense of conviction . . . .” See U.S.S.G. § 1B1. 3(a)(1). 

Therefore, the PSR is accurate and the conduct is properly relevant conduct. Defendant’s citation to 

United States v. Vergam, 747 F.3d 724 (9 th Cir. 2014) also does not help him. In Vergam, the defendant 

properly purchased 28 lawful firearms. He then illegally modified one machine gun. The Ninth Circuit 

reversed a sentencing calculation that included possession of the other 28 firearms as relevant conduct 
U.S. SENTENCING MEMO. 
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pursuant to U.S.S.G. § 1B1. 3(a)(2), not 1B1. 3(a)(1). But in doing so, the Ninth Circuit pointed out the 
dissimilarities between the illegal machine gun and the other proper 28 firearms. Here, unlike Vergam, 
defendant Jackson’s efforts to sell illegal firearms to UCE 4599 from different illegal sources is part of 
the “same course of conduct or common scheme or plan” under U.S.S.G. § 1B1. 3(a)(2) - which would 
apply to, for example, calculating the collective sentence under U.S.S.G. § 2K2.1. Therefore, Vergam 
addresses a separate theory of relevant conduct from that adopted in the PSR but, even if that were the 
analysis in the PSR, Vergam and U.S.S.G. § 1B1. 3(a)(2) would actually support use of all of Jackson’s 
firearms trafficking as relevant conduct. Again, the PSR has properly considered defendant Jackson’s 
relevant conduct. 

Finally, even if the Court were to disagree with the Probation Officer and the government 
regarding whether defendant Jackson’s efforts to traffic cocaine, traffic firearms and engage in murder- 
for-hire qualify as relevant conduct, Jackson cannot realistically deny that he committed the conduct. 
Therefore, should the Court find that these crimes are not relevant conduct, it can still consider their 
commission for (1) an upward departure, (2) a variance, or (3) a basis to sentence above the guideline 
range pursuant to 18 U.S.C. § 3553. 

C. Defendants Crime Involved a Conspiracy to Import More than 200 Firearms 

Defendant Jackson’s response regarding the government’s argument in support of the 
enhancement for more than 200 firearms is weak at best. Essentially, having no retort for the points 
made by the government, Jackson simply asserts that the firearms were not agreed upon or received. 
Jackson ignores that he admitted to a conspiracy to import weapons. The enhancements in U.S.S.G. 
§2K2.1 are triggered by an objective and a conspiracy to bring in more than 200 weapons. Jackson 
cannot contest that Yee discussed 100 rifles being available while they discussed a “small” deal and an 
initial deal. It only follows that the overall relationship would have garnered more than 200 firearms. 
Jackson has no answer for the Declaration of Dr. Abuza other than to complain that the agent discussed 
the amount of money he would be willing to spend. But he cannot refute his discussions that they would 
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have access to “cargos” of weapons or that they discussed sending an entire ship to pick up the weapons. 
Obviously, the conspiracy was to obtain in excess of 200 firearms. Jackson’s protestations to the 
contrary are no more than ipse dixit. 

CONCLUSION 

For all of the foregoing reasons, the government respectfully submits that the Court should 
sentence defendant Jackson to serve 120 months of imprisonment - a below guideline sentence - and 
serve five years of supervised release. 

DATED: February 22, 2016 Respectfully submitted, 

BRIAN J. STRETCH 
Acting United States Attorney 

/s/ 

SUSAN E. BADGER 
WILLIAM FRENTZEN 
S. WAQAR HAS IB 
Assistant United States Attorneys 


U.S. SENTENCING MEMO. 
CR 14-0196 CRB 


11 


